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REMARKS 

Claim rejections under 35 USC 103 

Claims 1-10, 13-23, 26-27, and 30-33 have been rejected under 35 USC 103(a) as being 
unpatentable over Fork (5,936,657) in view of Florence (5,825,400). Claims 24-25 have been 
rejected under 35 USC 103(a) as being unpatentable over Fork in view of Florence, and further in 
view of Vergona (5,764,183). Claims 1 and 26 are independent claims, from which the remaining 
pending claims ultimately depend. Applicant respectfully submits that claims 1 and 26 are 
patentable over Fork in view of Florence, such that the remaining pending claims are patentable at 
least because they depend from patentable base independent claims. 

Claim 1 is discussed as representative of both independent claims 1 and 26, insofar as the 
present rejection is concerned. Claim 1 recites that pixels are exposed along a column of pixels 
utilizing a light source situated in the column that is "chosen in a random or quasi-random 
manner." Applicant respectfully submits that Fork in view of Florence does not suggest this 
aspect of the claimed invention. 

As noted in the previous office action response, Fork in view of Florence specifically 
suggests that "[w]hen the selected row becomes inoperative, the control device deactivates the 
now-inoperable row, activates a different operable row as the selected row, and continues 
operation" (Fork, col. 3, 11. 40-47). Thus, Fork in view of Florence just suggests that a different 
operable row is chosen, not that this different operable row is chosen in a random or quasi- 
random manner, as claimed. Therefore, Fork in view of Florence does not suggest the claimed 
invention as a whole. 

Now, the Examiner has stated that because a light row becoming inoperable is a random 
occurrence or event, choosing a different operable row as the selected row in response to this 
random occurrence or even is also random, because it is based on the occurrence of a random 
event (see final office action, p. 3). However, the Examiner's reasoning in this respect is flawed. 
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and as such, cannot sustain the rejection of the invention over Fork in view of Florence. The 
Examiner's reasoning must be rational, not irrational. 

The Examiner's statement can be illustratively diagrammed as follows: 




Now, the Examiner has stated that because the occurrence/event on the left is random, the 
selection on the right that is performed responsive to the occurrence/event is necessarily random 
as well. However, this does not logically follow, and is thus irrational. Just because the 
occurrence/event is random, this does not mean that the selection that is performed in response to 
the occurrence/event is also random, and is now discussed in detail. 

Consider the following analogous example. A fire randomly occurs. In response, 
a selected fire truck is dispatched to the location of the fire to put out the fire. Is the fire truck 
selected or dispatched randomly? Of course not - the fire truck is dispatched in a non-random 
manner, responsive to the occurrence of the fire, and the fire truck that is dispatched is selected 
in a non-random manner (presumably, the fire truck that is closest to the location of the fire and 
that is available). Applicant respectfully submits that not one fire truck in existence is randomly 
dispatched in the hopes of locating a fire, and further that not one fire truck is randomly selected - 
regardless of location - to be dispatched in the hopes that it will be able to put out a given fire. 
Even though the fire is random, the selection and dispatch of a fire truck to put out the fire 
is not random. 

Likewise, in Fork in view of Florence, the occurrence/event of a non-operable row being 
random does mean that the selection of a different operable row in response is random. The 
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selection of a different operable row is itself not random, but is non-random, being made 
specifically in response to a random event. That is, the selection of a different operable row does 
not randomly occur, in the hopes that another row is suddenly inoperative; rather, the selection of 
a row does not occur until another row is inoperative, such that the selection is non-random, even 
though the underlying event may be random. Similarly, which operable row is selected also is not 
suggested by Fork in view of Florence as occurring randomly or quasi-randomly. Again, just 
because an operable row is selected responsive to another row becoming inoperable, does not 
mean that the operable row in question is selectively randomly or quasi-randomly. 

For these reasons, Applicant respectfully submits that Fork in view of Florence does not 
suggest the claimed invention as previously presented. The Supreme Court in KSR Int'l Co. v. 
Teleflex, Inc., 550 US 298 (2007), has stated that the Examiner must provide "some articulated 
reasoning with some rational underpinning to support the legal conclusion of obviousness" (KSR, 
slip opinion at 14). Here, the Examiner has provided articulated reasoning, but he has not 
provided such reasoning that has a rational underpinning. Rather, the Examiner's articulated 
reasoning is decidedly irrational, since just because something is selected responsive to a random 
event, does not mean that the selection of that something is itself performed in a random manner. 
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